AGE DISCRIMINATION PROCEDURES FOR DISCRIMINATION COMPLAINTS

1.  To file an age discrimination complaint you must have been at least 40 years of age when the alleged discrimination took place.  If you believe that you have been discriminated against because of your age or have been subjected to reprisal, restraint, interference, or coercion in connection with an equal employment opportunity matter involving your age and if the discrimination involves a matter that is subject to the control of the National Guard, you may have an additional choice of filing your complaint.  You may:


a.  File a complaint as described in the “Election of Procedures for Discrimination Complaints” that was provided to you by the EEO counselor; or


b.  Elect to bypass the administrative procedure and file a civil action directly in an appropriate U. S. District Court, after first filing a written notice of intent to file a civil action with the EEOC within 180 calendar days of the date of the alleged discriminatory action.  Once a timely notice of intent to sue is filed with the EEOC, you must wait at least 30 calendar days before filing a civil action.

2.  If you bypass the administrative procedure and file a civil action, your notice of intent to sue should be dated and must contain the following information:


a.  Statement of intent to file a civil action under Section 15(d) of the Age Discrimination in Employment Act of 1967 (ADEA), as amended.


b.  Your name, address, and telephone number.


c.  Name, address, and telephone number of your representative, if any.


d.  Name and location of the federal agency or installation where the alleged discriminatory action occurred.


e.  Statement of the nature of the alleged discriminatory action(s).


f.  Date(s) the alleged discriminatory action occurred.


g.  Your signature or the signature of your representative.

3.  Notices of Intent to Sue under the ADEA must be submitted to:

Federal Sector Programs

Equal Employment Opportunity Commission

1801 L Street, NW

Washington, D. C.  20507

4.  If you elect to file an administrative complaint rather than filing directly in federal court, as described above, you must exhaust your administrative remedies before filing a civil action.  These remedies are exhausted--


a.  After the National Guard Bureau has issued a final decision or 180 days after filing your complaint, if NGB has not issued a final decision.


b.   After the EEOC has issued a decision on an appeal or 180 days after filing your appeal if there has been no decision.

5.  Because the courts have issued different decisions on what is the correct statute of limitations in the Age Discrimination in Employment Act as it applies to Federal employees, if you elect to file a civil action instead of using the administrative process, your should file as soon as possible after the expiration of the 30 day waiting period.  You may also wish to seek competent legal advice regarding the facts of your particular case and the jurisdiction involved before making your election of procedures.

6.  If you have any other questions, contact the EEO counselor or State Equal Employment Manager.

